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GENERAL CONDITION - GLASS BREAKAGE

Extent of Insurance Cover
Article 1

The Insurer shall be insuring the glass and mirrors stipulated 
hereunder against any losses and damages arising out of 
breaking.
Exclusions unless otherwise stipulated in a separate 
contract 
Article 2 	
Unless otherwise stipulated in a separate contract, the 
following events and circumstances shall be excluded from 
the cover of the insurance:
a.	Provided that they are not covered by any other policy, 

any losses and damages arising out of fire, lightning, 
explosion as well as extinguishing and rescue efforts 
used during a fire,

b.	Losses and damages arising out of construction and 
renovation works conducted in the buildings or places 
where the insure glasses and mirrors are situated,

c.	 Losses and damages arising out of the deterioration of 
decorations, embellishments and writings on any broken 
glasses and mirrors,

d.	All kinds of losses and damages caused by strikes, lock-
outs, civil commotions and public disorder and any 
subsequent necessary military and disciplinary measures,

e.	Excluding the losses/damages stated in the article (j) 
of the 3rd paragraph; all kinds of loss/damage, caused 
by terrorist acts that are stated in the “Law of the 
Prevention of Terrorism Acts numbered 3713” and any 
sabotage arising from these acts or the interventions of 
the legal parties in order to prevent or lessen the effects 
of these acts.

Exclusions

Article 3	
The following events and circumstances shall be excluded 
from the cover of the insurance:
a.	Collapsing or demolishing of the buildings and places 

where the insured glasses and mirrors are situated,
b.	Losses and damages incurring during the assembly, 

mounting or removal of insured glasses and mirrors, 
during repairs conducted on their bases and frames, or 
during their displacement and transportation,

c.	 Losses and damages intentionally caused by the Insured 
or his/her family, relatives and employees living under 
the same roof,

d.	Scratches and small breaks on the surfaces of insured 
glasses and mirrors,

e.	Losses and damages on the insured glasses and mirrors 
arising out of defective and faulty bases or frames - 
without any external influence,

f.	 Losses and damages on the insured glasses and mirrors 
arising out of an earthquake, flood, torrent, volcano 
eruption,

g.	All kinds of losses and damages arising out of war, all 
kinds of war acts, invasion, acts of foreign enemies, 
skirmishes (whether war is declared or not), civil war, 
revolution, rebellion, revolt and consequent necessary 
disciplinary and military measures,

h.	All kinds of damages arising out of any kind of nuclear 
fuel or nuclear waste forming as a result of the burning 
of a nuclear fuel, or ionising radiation or radioactivity 
contamination brought about by reasons attributed to 
them and consequent necessary disciplinary and military 
measures (for the purposes of this paragraph, the term 
"burning" shall be deemed to include any self-continuing 
fission events),

ğ.	All kinds of losses and damages arising out of disposals 
performed by public authorities on insured the insured 
glasses and mirrors,

j.	 All kinds of loss/damage, due to biological and/or 
chemical pollution, contamination or poisoning deriving 
from terrorist acts that are stated in the “Law of the 
Prevention of Terrorism Acts numbered 3713” and any 
sabotage arising from these acts; or occurred as the 
consequence of  the interventions of the legal parties in 
order to prevent or lessen the effects of these acts. 

Start and Expiry of Insurance 
Article 4	
Unless otherwise agreed upon, the insurance shall start at 
12.00 noon Turkish time on the date stipulated hereunder as 
the date of beginning and end at 12.00 on the date stipulated 
hereunder as the date of expiry. 
Declaration Liability of the Insured 
Article 5	
The Insurer has accepted this insurance on the basis of 
written declarations made by the Insured about the actual 
risk status in the related written proposal, policy and annexes. 
In cases when the Insured should not conclude the agreement 
or conclude it with heavier provisions if the Insured's 
declaration is untruthful or incomplete:
a.	 In case of a wilful deceit by the Insured, then the Insurer 

shall be entitled to withdraw from the agreement within 
a maximum of one month from being informed about 
the state of affairs and not to pay indemnity even if 
the hazard has materialised. In case of withdrawal, the 
Insurer shall be entitled to receive the premium. 

b.	In case of an unintentional act of the Insured, then the 
Insurer shall be entitled to withdraw from the agreement 
within a maximum of one month from being informed 
about the state of affairs or to keep the agreement in 
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force by charging an extra premium.
	 In the event that the Insured informs the Insurer about 

not accepting the requested extra premium within a 
maximum of 15 days, then the agreement shall be deemed 
to be terminated.

	 Any termination notices sent by the Insurer to the 
Insured by registered mail or via a public notary shall 
be deemed to come into force at 12.00 noon on the 15th 
work day following the service of the said notice, while 
any such notices sent by the Insured to the Insurer shall 
be deemed to come into force at 12.00 noon on the day 
following the service of the said notice.

	 In case the agreement is terminated by the Insurer, then 
the premium applicable for the period of time elapsing 
until the coming into force of the termination shall be 
calculated on a daily basis. In case the agreement is 
terminated by the Insured, then the said premium shall 
be calculated on the basis of short term. Any excessive 
amounts shall be duly returned in both cases.

c.	 The right to withdraw from or terminate the agreement, 
or to request a premium shall become invalid in case it is 
not exerted in time.

d.	In cases when the Insured has acted unintentionally, if 
the hazard materialises

1. 	 Before the Insurer is informed about the state of 
affairs, or,

2.	 During the term during which the Insurer is entitled 
to serve a termination notice, or,

3.	 During the period of time needed to elapse for 
the said notice to come in force, then the Insurer 
shall be liable to discount the indemnity by the 
difference between any already accrued premiums 
and premiums required to accrue. 

Notice Liability within the Term of Insurance and 
Consequences 
A. Change of Place and Condition
Article 6	
In case the place or condition of the insured glasses and 
mirrors declared in the written proposal, policy or annexes is 
changed after the conclusion of the agreement without the 
Insurer's consent, then the Insured shall be liable to inform 
the Insurer about the state of affairs,
a.	 Immediately if the said change is executed by the Insured 

or by another person with the expressed or tacit consent 
of the Insured, or 

b.	As soon as the Insured is informed about the said state 
of affairs if the said change is executed by a third party 
without the expressed or tacit consent of the Insured,

And within a maximum of 8 days in both cases. 
In the event that the Insurer feels compelled not to conclude 
this agreement or to conclude it with heavier provisions after 
being informed about the change, then he/she shall make 
one of the following decisions within a maximum of 8 days:
1.	 To terminate the agreement, or
2.	To keep the agreement in force by demanding an extra 

premium.

In the event that the Insured informs the Insurer about not 
accepting the requested extra premium within a maximum of 
8 days, then the agreement shall be deemed to be terminated.
Any termination notices sent by the Insurer to the Insured 
by registered mail or via a public notary shall be deemed to 
come into force at 12.00 noon on the 8th work day following 
the service of the said notice, while any such notices sent 
by the Insured to the Insurer shall be deemed to come into 
force at 12.00 noon on the day following the service of the 
said notice.
In case the agreement is terminated by the Insurer, then 
the premium applicable for the period of time elapsing until 
the coming into force of the termination shall be calculated 
on a daily basis. In case the agreement is terminated by the 
Insured, then the said premium shall be calculated on the 
basis of short term. Any excessive amounts shall be duly 
returned in both cases.
The right to terminate the agreement, or to request a 
premium shall become invalid in case it is not exerted in time
In case the Insurer who is duly informed about any changes 
in the place of condition of the insured glasses and mirrors 
declared in the written proposal, policy and annexes acts in 
such a way so as to indicate he/she is willing to continue with 
the insurance agreement such as collecting the insurance 
premium, then the right of termination shall become nil and 
void. 
In case the Insured intentionally refrains from informing the 
Insurer about any changes in the place and condition of the 
insured glasses and mirrors aggravating the hazard within 
the notice period, then the right to receive indemnity for 
damages incurring after the expiry of the notice period shall 
become inapplicable. If the failure to inform is unintentional, 
the indemnity shall be discounted by the ratio of the actually 
received premium to  the required premium. 
In the event that such change is by nature found to be 
extenuating and requiring the application of a lower amount 
of premium, then the difference in premiums calculated on 
a daily basis from the date on which the change was made 
until the expiry of the agreement shall be returned to the 
Insured.
The provisions of this article shall also be applicable for 
the Insured. 
B. Change of Ownership
Article 7	

In case of changes in the ownership of the insured asset, the 
insurance shall continue to be valid and any rights or liabilities 
of the Insured arising out of the policy shall be transferred to 
the new owners. In this case, the Insured and the new holder 
of the said right becoming aware of the existence of the 
insurance shall be liable to inform the Insurer about the said 
transfer within a maximum of 15 days. Should this not be the 
case, then the Insurer shall be released from any liabilities 
arising out of the insurance.
Change of Insurer; the new holder of the right shall be entitled 
to terminate the insurance within a maximum of 8 days from 
being informed about the existence of the insurance. Any 
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rights of termination not exerted during the said term shall 
become nil and void.
Any termination notices sent by the Insurer to the Insured 
by registered mail or via a public notary shall be deemed to 
come into force at 12.00 noon on the 8th work day following 
the service of the said notice, while any such notices sent 
by the Insured to the Insurer by mail or via a notary public 
shall be deemed to come into force at 12.00 noon on the day 
following the service of the said notice.
In case the agreement is terminated by the Insurer, then 
the premium applicable for the period of time elapsing until 
the coming into force of the termination shall be calculated 
on a daily basis. In case the agreement is terminated by the 
Insured, then the said premium shall be calculated on the 
basis of short term. Any excessive amounts shall be duly 
returned to the new owner.
 Upon any changes in the ownership of the insured assets, 
the Insured and the new owner not exerting the right to 
terminate shall be jointly liable for any existing premium 
obligations.
Upon the death of the Insured, all rights and liabilities arising 
out of the insurance shall be transferred to the new owners 
of the right.
Payment of the Insurance Premium, Beginning of the 
Insurer's Liability and Defaults of the Insured 
Article 8	
In case the parties reach a mutual agreement concerning the 
payment of the entire insurance premium by instalments, 
then the down payment shall have to be made (the first 
instalment shall have to be paid) as soon as the agreement is 
concluded and against the delivery of the policy at the latest. 
Unless otherwise agreed upon, the Insurer's liability shall not 
start in case the premium or the amount of down payment 
is not paid even if the policy is delivered, and the said state 
of affairs shall be duly noted on the front page of the policy. 
In case the parties reach a mutual agreement concerning 
the payment of the insurance premium or premium in 
instalments, then the Insured shall be in default if he/she 
fails to make the down payment by the end of the day on 
which the insurance policy is delivered at the latest. In the 
event that the Insured fails to pay the said premium debt 
within a maximum of 30 days from the date of default, then 
the insurance agreement shall be terminated without further 
notice. In cases when the parties reach a mutual agreement 
that the Insurer's liability shall start upon the delivery of 
the policy regardless of the payment or non-payment of the 
premium, then the Insurer's liability shall continue during the 
first fifteen days of the said one-month period.
If the parties agree to have the premium paid in instalments, 
the final due dates and amounts of instalments as well as the 
consequences of any payment defaults shall be noted on the 
policy or reported in writing to the Insured along with the 
policy. The Insured shall be deemed to be in default if he/
she fails to pay any of the premium instalments, having their 
final due dates noted on the policy or reported in writing, by 
the end of the due date at the latest. In the event that the 
Insured fails to pay the premium within a maximum of fifteen 

days from the date of default, then the insurance cover shall 
be suspended. In case the premium is paid during the period 
of time when the cover is suspended, then the cover shall 
become effective once again provided that the hazard has 
not materialised meanwhile. However, if the said premium is 
not paid within a maximum of 15 days from the date on which 
the insurance cover is suspended, then the agreement shall 
be terminated without further notice.
Provided that it is duly noted on the front page of the policy, 
any portions of the premium instalments that have not yet 
become due not exceeding the amount of indemnity to be 
paid by the Insurer shall become immediately payable upon 
the materialisation of the risk. 
In case the insurance agreement is terminated because of 
the provisions stipulated in this article, then the difference 
in premiums calculated on a daily basis for the period of 
time during which the Insurer's liability is effective shall be 
returned to the Insured. 
The Insured's Liabilities Upon the Occurrence of Damages 
Article 9

In case any damages incur, the Insured shall be liable; 
a.	To inform the Insurer within a maximum of 5 days from 

being informed about the occurrence of the damage,
b.	To use its best efforts for to ensure the security and 

protection of insured assets just as if the said assets are 
not insured, and to follow any instructions by the Insurer 
as far as possible,

c.	 To ensure that no changes are made in the place and 
condition of any damaged glasses and mirrors unless it 
is absolutely necessary,

d.	To provide any information and documentation (in 
originals or copies/photocopies endorsed by the Insured) 
necessary to ascertain under which conditions the 
damage has occurred and to determine the amount 
and extent of the loss and damage as well as related 
evidence, as soon as possible upon the Insurer's request, 
and to supply and maintain all kinds of information and 
documentation necessary to exert the right of recourse 

e.	To submit a written indemnity declaration specifying the 
estimated amount of the loss and damage to the Insurer 
within a reasonable period of time,

f.	 To permit the agents of the Insurer authorised to conduct 
research and inspection procedures on the insured place 
or goods and relevant documentation for the purpose of 
ascertaining the extent of the indemnity liability and the 
rights of recourse,

g.	To inform the Insurer about other relevant insurance 
agreements, if any.

Decrease in or Becoming Invalid of the Right of Indemnity 
Article 10 

In case the losses and damages increase because of the failure 
of the Insured to fulfil its liabilities upon the occurrence of 
damages, then the amount of increase shall be deducted 
from the indemnity to be paid by the Insurer.
In case the Insured intentionally causes the hazard to 
materialise or commits intentional acts so as to increase 
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the extent of the loss and damage, then the Insured's rights 
arising out of this policy shall become nil and void.
Ascertaining the Loss and Damage
Article 11	
Within the framework of this policy, the loss and damage on 
the insured glasses and mirrors shall be ascertained by mutual 
agreement of the parties. In case the parties fail to reach 
such an agreement, the extent of the loss and damage shall 
be ascertained by specialists called as arbitrators-experts in 
compliance with the following terms and conditions:
a.	 In the event that the parties fail to reach a mutual 

agreement for the appointment of a single arbitrator-
expert, then each of the parties shall be entitled to 
appoint a separate arbitrator-expert and inform the other 
party about the state of affairs through a notary public. 
A third and impartial arbitrator-expert shall be appointed 
within a maximum of 7 days from the appointment of 
the said arbitrators-experts and before the start of the 
investigation procedures, and the said state of affairs 
shall be established by an official report. The said 
third arbitrator-expert shall be entitled to adopt any 
resolutions only in cases when the arbitrators-experts 
of the parties fail to reach and agreement, and to the 
extent which the said arbitrators-experts fail to agree. 

	 The arbitrator-expert report shall be submitted to the 
parties simultaneously.

b.	In the event that one of the parties fails to appoint an 
arbitrator-expert within a maximum of 15 days from the 
service of the related notice by the other party, or the 
arbitrators-experts of the parties fail to reach a mutual 
agreement about the election of the third arbitrator-
expert within a maximum of 7 days, then the arbitrator-
expert of the related party or the third arbitrator-expert 
shall be appointed by the chairman of the local court 
authorised to hear commercial cases from among 
impartial specialists. 

c.	Both parties shall be entitled to demand to have the third 
arbitrator-expert appointed - whether by the arbitrators-
experts of the parties or the chairman of the authorised 
court - from outside the place where the Insured or the 
Insurer resides or the damage has occurred, and have 
their demands duly fulfilled.

d.	If the said arbitrators-experts pass away, withdraw or are 
refused, then the new arbitrators-experts shall be duly 
appointed in compliance with related procedures, and 
the ascertaining process shall be carried on as before. 

	 The death of the Insured shall in no way cause the duty 
of the appointed arbitrator-expert to end.

	 In case any objections by the arbitrators-experts filed on 
the grounds of the lack of specialisation are not  raised 
within a maximum of 7 days from becoming aware of the 
situation, then the right to object shall become nil and 
void.

e.	The arbitrators-experts shall be completely free to 
conduct investigation procedures and not be bound by 
the provisions of Legal Procedure Courts Code or other 
legislation.

f.	 While ascertaining the loss and damage, the arbitrators-
experts shall be entitled to request necessary evidence 
as well as records and documentation to be used to 
ascertain the value of the insured goods at the time 
of the occurrence of the damage; and also to conduct 
inspection procedures at the site.

g.	The decision concerning the extent of the loss and 
damages to be adopted by the arbitrator-expert, or 
arbitrators-experts or the third arbitrator-expert shall be 
final and binding for the parties. No indemnity shall be 
requested from or no lawsuits shall be filed against the 
Insurer until and unless a relevant decision is adopted by 
arbitrators-experts. 

	 Objections could be filed against the decisions of 
arbitrators-experts only if the decisions are manifestly 
and significantly far from reflecting the real situation. 
Under the said circumstances, the related party shall be 
entitled to request the local court authorised to hear 
commercial cases to annul the said decisions within a 
maximum of one week from the submission of the report.

h.	As long as the parties fail to reach a mutual agreement 
about the amount of indemnity, any receivables shall 
become immediately payable only through the decision 
of arbitrators-experts, and the statute of limitation shall 
not start before the date on which the final report is 
submitted by the parties unless a period of 2 years has 
elapsed between the appointment of the arbitrators-
experts and the notice period stipulated in article 1292 of 
Turkish Commercial Code.

i.	 The parties shall be liable to cover the expenses of 
their own arbitrators-experts. The expenses of the third 
arbitrator-expert shall be paid jointly paid by the parties 
in equal amounts.

j.	 Ascertaining the losses and damages shall in no way 
affect the provisions, terms and conditions in this 
policy and related legislation about hazards for which 
indemnity is granted, the amount of insurance, over or 
under-insurance, the start of liability and the reasons 
causing the rights to be lost or reduced.

Calculation of the Indemnity
Article 12

In the event that the insured glasses and mirrors break, then 
the Insurer shall be liable to compensate for the damage 
suffered provided that the said indemnity does not exceed 
the amount of insurance.
The Insurer shall be entitled to replace any broken glasses 
and mirrors.
In this case, the broken glasses and mirrors shall become the 
Insurer's property. In case the amount of insurance is lower 
than the value of insurance, then the indemnity shall be paid 
by taking into account the ratio of the amount of insurance 
to the value of insurance.
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Consequences of the Damage and Indemnity 
Article 13	
From the legal point of view, the Insurer shall replace the 
Insured in direct proportion with the indemnity paid. The 
Insured shall be liable to supply the beneficial and available 
information for any lawsuits to be filed by the Insurer.
In case full damage has incurred upon the realisation of the 
stipulated hazard, then the insurance cover shall come to an 
end. In case of partial damage, the amount of insurance shall 
be reduced by the amount of indemnity paid from the date 
of the damage.
In case the amount of insurance is stipulated in the policy 
as various units (or groups) and one or more of the said 
units (or groups) is/are fully damaged, then the insurance 
cover for the said units (or groups) shall come to an end 
on the date of the damage. In case of partial damage, the 
amount of insurance stipulated for each unit (or group) shall 
be reduced by the amount of indemnity paid from the date 
of the damage.
In cases when the amount of insurance is reduced, the 
amount of insurance could be restored to its former amount 
by charging premiums based on the number of days elapsing 
from the date of the damage.
For partial damages, the parties shall be entitled to terminate 
the insurance agreement. The parties shall be entitled to 
make use of the said right of termination only before the 
indemnity is paid.
Any termination notices sent by the Insurer to the Insured 
by registered mail or via a public notary shall be deemed to 
come into force at 12.00 noon on the 15th work day following 
the service of the said notice, and the premium applicable 
for the period of time elapsing until the coming into force of 
the termination shall be calculated on a daily basis, and any 
excessive amounts shall be duly returned. Any such notices 
sent by the Insured to the Insurer by mail or via a notary 
public shall be deemed to come into force at 12.00 noon 
on the day following the service of the said notice, and the 
premium paid for the remaining duration of the insurance 
shall not be returned
Abandonment  
Article 14	
>Unless otherwise stipulated in a separate agreement, any 
damaged glasses and mirrors shall in no way be abandoned 
to the Insurer.
Concluding Provisions
Taxes, Charges, Fees and Overhead Costs 
Article 15	
>Any present or future taxes, charges and fees to be 
legally assumed by the Insured as regards to the insurance 
agreement, amount of insurance or premiums, and the 
overhead costs stipulated in the said agreement shall be on 
the Insured's account.

Notices and Warnings
Article 16	

Any notices and warnings of the Insured shall be sent to the 
headquarters of the insurance company or the agency acting 
as an intermediary for the insurance agreement by means of 
a notary public or registered mail.
Any notices and warnings of the insurance company shall 
be similarly sent to the address of the Insured noted on the 
policy; or to the headquarters of the insurance company 
or the last address reported to the agency acting as an 
intermediary for the insurance agreement in case the said 
address has changed.
Any letters delivered by hand against signature to the parties 
or notices and warnings sent by cable shall be considered to 
be letters sent by registered mail.
Any notices about damages or the initiation of the repair 
procedures shall have to be served in advance.
Confidentiality of Trade and Professional Secrets 
Article 17	

The Insurer shall be liable for damages arising out of the 
failure to keep any trade and professional secrets of the 
Insured confidential.
Authorised Court
Article 18

In lawsuits to be filed against the insurance company 
because of any disagreements arising out of this policy, 
the authorised court shall be the commercial court of the 
place where the headquarters of the insurance company 
or the head office of the agency acting as an intermediary 
for the insurance agreement is situated or the damage has 
incurred. In lawsuits to be filed by the insurance company, 
the authorised court shall be the commercial court of the 
place where the defendant resides.
Statute of Limitation
Article 19

All claims arising out of the insurance agreement shall be 
subject to the statute of limitation in 2 years.
Special Conditions
Article 20	
Any special conditions not violating the related clauses could 
be added to the said general conditions.
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